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From: Kermish, Laurie
To: Campbell, Rich
Subject: Available anytime after 3 tomorrow for meeting w/ Luis and/or Rosemont.
Date: Monday, July 29, 2013 5:13:00 PM


Wed. sucks.  Thursday only 1:30-3, but I’d rather talk to you and Luis tomorrow.
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
 



mailto:Campbell.Rich@epa.gov






From: Kermish, Laurie
To: Brush, Jason
Subject: RE: EPA Response Letter on Rosemont FEIS
Date: Tuesday, November 12, 2013 3:02:00 PM


A bit cryptic w/o the attachment.
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
 


From: Brush, Jason 
Sent: Tuesday, November 12, 2013 10:48 AM
To: Herrera, Angeles; Bromm, Susan; Scott, Jeff; Diamond, Jane; Kermish, Laurie; Campbell, Rich;
Hagler, Tom
Cc: Rader, Cliff; Goforth, Kathleen; Leidy, Robert; Jessop, Carter; Bose, Laura; Goldmann, Elizabeth
Subject: RE: EPA Response Letter on Rosemont FEIS
 
Thanks.  Depending on when the staff sit-down is, this presumably means web publication would be


some time after the 19th (so there’s time to incorporate whatever changes are made).  Would also
be useful to have ORC/OGC opinions on the caselaw he sites (Havasupai), as well as the definitions
of key terms like: “impose” mitigation, “materially interfering” and “reasonably incidental.”  Also, if
there is precedent for requiring mitigation for impacts OFF of FS lands.  -Jason
 


From: Herrera, Angeles 
Sent: Tuesday, November 12, 2013 10:15 AM
To: Bromm, Susan; Scott, Jeff; Diamond, Jane
Cc: Rader, Cliff; Goforth, Kathleen; Brush, Jason; Leidy, Robert; Jessop, Carter; Bose, Laura
Subject: FW: EPA Response Letter on Rosemont FEIS
 
 


From: Upchurch, Jim -FS [mailto:jupchurch01@fs.fed.us] 
Sent: Tuesday, November 12, 2013 10:11 AM
To: Herrera, Angeles
Cc: Kremer, Tracy A -FS; Meza, Dan -FS; Davis, Bob -FS; Higgins, Jeanne M -FS; Acheson, Ann
-FS; Carbone, Joseph -FS; Hattenbach, Steve - OGC; Vogel, Mindy S -FS
Subject: EPA Response Letter on Rosemont FEIS
 
Angeles, here is email copy of letter in response to your paper, will follow up with hard
copy…thanks for you cooperation.. will talk to you later this afternoon.   Jim
 
Jim Upchurch
Forest Supervisor
Coronado National Forest
300 West Congress



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=5425B3B33E06428F8C04DE3F704E74BE-LKERMISH

mailto:Brush.Jason@epa.gov

mailto:jupchurch01@fs.fed.us





Tucson, AZ   85701
Office:  520-388-8306
Cell:  520-444-4034
 


This electronic message contains information generated by the USDA solely for the
intended recipients. Any unauthorized interception of this message or the use or
disclosure of the information it contains may violate the law and subject the violator
to civil or criminal penalties. If you believe you have received this message in error,
please notify the sender and delete the email immediately.








From: Kermish, Laurie
To: Campbell, Rich
Subject: FOIA
Date: Thursday, September 05, 2013 5:43:00 PM


Assume you saw this too?  It’s much narrower at least.
 


EPA-R9-2013-009534 Linda C. Taunt
Arizona Department of
Environmental Quality 08/29/2013 09/30/2013


EPA Region 9 Water Division comments to Coronado
National Forest on the "Rosemont Preliminary
Administrative Draft Final EIS - Cooperating Agency
Review, July 2013" WTR


 
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
 



mailto:Campbell.Rich@epa.gov






From: Kermish, Laurie
To: Brush, Jason
Subject: RE: EPA Response Letter on Rosemont FEIS
Date: Tuesday, November 12, 2013 4:57:00 PM


Sure.  I can also discuss w/ Rich but just in case he and I don’t have a chance to chat I could at least
see what the key concerns are.
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
 


From: Brush, Jason 
Sent: Tuesday, November 12, 2013 3:37 PM
To: Kermish, Laurie
Subject: RE: EPA Response Letter on Rosemont FEIS
 
Yes, quite. My bad…darn default reply button doesn’t include attachments.  I sent to Rich
separately.  Would you like to see, too?
 


From: Kermish, Laurie 
Sent: Tuesday, November 12, 2013 3:03 PM
To: Brush, Jason
Subject: RE: EPA Response Letter on Rosemont FEIS
 
A bit cryptic w/o the attachment.
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
 


From: Brush, Jason 
Sent: Tuesday, November 12, 2013 10:48 AM
To: Herrera, Angeles; Bromm, Susan; Scott, Jeff; Diamond, Jane; Kermish, Laurie; Campbell,
Rich; Hagler, Tom
Cc: Rader, Cliff; Goforth, Kathleen; Leidy, Robert; Jessop, Carter; Bose, Laura; Goldmann,
Elizabeth
Subject: RE: EPA Response Letter on Rosemont FEIS
 
Thanks.  Depending on when the staff sit-down is, this presumably means web publication







   


Jason
 


From: Herrera, Angeles 
Sent: Tuesday, November 12, 2013 10:15 AM
To: Bromm, Susan; Scott, Jeff; Diamond, Jane
Cc: Rader, Cliff; Goforth, Kathleen; Brush, Jason; Leidy, Robert; Jessop, Carter; Bose,
Laura
Subject: FW: EPA Response Letter on Rosemont FEIS
 
 


From: Upchurch, Jim -FS [mailto:jupchurch01@fs.fed.us] 
Sent: Tuesday, November 12, 2013 10:11 AM
To: Herrera, Angeles
Cc: Kremer, Tracy A -FS; Meza, Dan -FS; Davis, Bob -FS; Higgins, Jeanne M -FS;
Acheson, Ann -FS; Carbone, Joseph -FS; Hattenbach, Steve - OGC; Vogel, Mindy S -FS
Subject: EPA Response Letter on Rosemont FEIS
 


 
Jim Upchurch
Forest Supervisor
Coronado National Forest
300 West Congress
Tucson, AZ   85701
Office:  520-388-8306
Cell:  520-444-4034
 


This electronic message contains information generated by the USDA solely
for the intended recipients. Any unauthorized interception of this message or
the use or disclosure of the information it contains may violate the law and
subject the violator to civil or criminal penalties. If you believe you have
received this message in error, please notify the sender and delete the email
immediately.












From: Kermish, Laurie
To: Michael Massey
Subject: FW: Info on activities today re Waters of the U.S.
Date: Tuesday, September 17, 2013 10:14:00 AM


 
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
 


From: Brush, Jason 
Sent: Tuesday, September 17, 2013 9:39 AM
To: DIAMOND, JANE; R9_WTR_MANAGERS; Kermish, Laurie; Busterud, Gretchen
Cc: Leidy, Robert; Butterwick, Mary; Kao, Jessica
Subject: RE: Info on activities today re Waters of the U.S.
 
Jane – We will provide you a brief update on what we know (which is limited) at the Rosemont
briefing tomorrow, recognizing that you’ll be going right into your update with Jared right after.
 


From: DIAMOND, JANE 
Sent: Tuesday, September 17, 2013 6:47 AM
To: R9_WTR_MANAGERS; Kermish, Laurie; Busterud, Gretchen
Subject: Fw: Info on activities today re Waters of the U.S.
 


Jane Diamond 
Water Director 
415-947-8707


From: Blumenfeld, Jared
Sent: Monday, September 16, 2013 9:15:48 PM
To: Zito, Kelly; DIAMOND, JANE
Subject: Fw: Info on activities tomorrow re scope of Clean Water Act
 


Jared Blumenfeld, EPA


From: Stoner, Nancy
Sent: Monday, September 16, 2013 2:45:45 PM
To: Regional Administrators
Cc: Ganesan, Arvin; Kopocis, Ken; Moraff, Kenneth; Matthews, Joan; Capacasa, Jon; Giattina,
James; Hyde, Tinka; Henry, Timothy; Honker, William; Garcia, Bert; Garcia, David; Flournoy,
Karen; Hoskie, Sadie; DIAMOND, JANE; Woo, Nancy; Opalski, Dan; Psyk, Christine; Loop,



mailto:Massey.Michael@epa.gov





Travis; Peck, Gregory; Evans, David; Best-Wong, Benita
Subject: Info on activities tomorrow re scope of Clean Water Act
 
Regional Administrators ,
 
I want to provide you with the latest information and communications materials for
activities happening tomorrow on Waters of the U.S. At around noon Eastern tomorrow –
Tuesday, September 17 – EPA’s Science Advisory Board (SAB) will release EPA’s draft report,
“Connectivity of Streams and Wetland to Downstream Waters: A Review and Synthesis of
the Scientific Evidence,” for public comment. This draft scientific report provides a review
and synthesis of the scientific literature on the connectivity or isolation of streams and
wetlands relative to large water bodies such as rivers, lakes, estuaries, and oceans; the
factors that influence connectivity; and the mechanisms by which connected waters affect
the function of downstream waters. Understanding these effects is important to effective
implementation of the Clean Water Act. Over 1,000 peer reviewed articles were reviewed
for this draft report.
 
Also on Tuesday around noon, EPA and the U. S. Army Corps of Engineers will submit a
proposed rule to the Office of Management and Budget to clarify protection for waters
under the Clean Water Act. The proposed rule will provide greater consistency, certainty,
and predictability nationwide by providing clarity in determining where the Clean Water Act
applies and where it does not. These improvements are necessary to reduce costs and
minimize delays in the permit process and protect waters that are vital to public health, the
environment and economy. The process for making these improvements will be transparent,
based on the best available science, consistent with the law, and include the opportunity for
public input.
 
For your information and use, attached are:
-two-page fact sheet (for use in any written communications)
-talking points (for use in oral communications)
-internal Q & A
 
After the science report is posted and rule transmitted to OMB, the Regions should feel free
to  make phone calls to key stakeholders. Any media inquiries should be routed to the
headquarters press office. Any questions about roll out can be directed to Ken Kopocis or
me or to Travis Loop, my communications director. Thank you.
 
Nancy Stoner
 
Cc:  Water Division Directors
 








From: Kermish, Laurie
To: Brush, Jason; Bose, Laura; Jessop, Carter; Goldmann, Elizabeth
Cc: Goforth, Kathleen; Campbell, Rich
Subject: RE: Revised language for comment on Rosemont draft FEIS page 25
Date: Wednesday, August 14, 2013 6:14:00 PM


What’s the time frame?  Rich is back next week and would be best to include him.
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
 


From: Brush, Jason 
Sent: Wednesday, August 14, 2013 6:10 PM
To: Bose, Laura; Jessop, Carter; Goldmann, Elizabeth
Cc: Goforth, Kathleen; Campbell, Rich; Kermish, Laurie
Subject: Re: Revised language for comment on Rosemont draft FEIS page 25
 
Let's talk in person before this goes out.


From: Bose, Laura
Sent: Wednesday, August 14, 2013 6:07:40 PM
To: Brush, Jason; Jessop, Carter; Goldmann, Elizabeth
Cc: Goforth, Kathleen; Campbell, Rich; Kermish, Laurie
Subject: RE: Revised language for comment on Rosemont draft FEIS page 25
 


Jason:  Okay, can you clarify what specifically worries you? If ADEQ believes (Mike and Linda) that they can look at the downstream impacts from the fill, I think that is great.  It is a distinct change in thought.  Or are you concerned about the
linkage I decided to draw at the end between a collaboration between ADEQ, EPA and the ACOE?
 
 
 
From: Brush, Jason 
Sent: Wednesday, August 14, 2013 5:57 PM
To: Bose, Laura; Jessop, Carter; Goldmann, Elizabeth
Cc: Goforth, Kathleen; Campbell, Rich; Kermish, Laurie
Subject: Re: Revised language for comment on Rosemont draft FEIS page 25
 
This worries me. Not ready to sign off w/o discussion live. ORC?


From: Bose, Laura
Sent: Wednesday, August 14, 2013 5:51:31 PM
To: Jessop, Carter; Goldmann, Elizabeth
Cc: Brush, Jason; Goforth, Kathleen
Subject: Revised language for comment on Rosemont draft FEIS page 25
 


As you know, ADEQ has indicated they believe they may have more flexibility under the 401 program than previously thought, that is they could consider the impacts of the fill on the downstream waters (good!), but means we need to revise
our comment.  ADEQ is considering a condition for replenishment of water.  But they are not there, so unfortunately, the comment can no longer point out a misconception, but I did not want to put in a conflicting statement. This is the
modification I am suggesting, but would look to you to improve it as it does not really lend itself to a big “statement”; however, it does reiterate the need to meet the anti degradation requirements.
 
 
 
The AFEIS concludes that “…in the case of the Outstanding Arizona Waters (OAW), the (401) regulatory permitting process will also provide a safeguard against degradation of existing water quality…if the certification is issued, then the ADEQ
by definition is determining that Outstanding Arizona Waters will not be degraded.”  (Chapter 3, Seeps Springs and Riparian Areas, p. 4, lines 14-21, and 22-23). 


 
ADEQ has the ability to certify, certify with conditions or deny certification based on the impacts. In deciding to issue the 401 certification, ADEQ must evaluate the impacts from the fill to ensure anti degradation standards and policies are
met; and to protect designated uses and prohibit any lowering of water quality in OAW. Arizona's anti degradation rules provide that the "[d]egradation of an AOW ... is prohibited." ACC R18-11-107. This provision is consistent with federal anti
degradation requirements, which provide that "water quality shall be maintained and protected" in Tier III waters, and that the water quality in Tier III waters may not be lowered to accommodate economic or social development in the area
where the waters are located. 40 CFR 131.12(a). EPA and ADEQ will continue to work closely together with the ACOE to fully understand the impacts of the proposed action on the Outstanding Arizona Waters.
 
 
 
 
 
Laura Tom Bose
Senior Policy Advisor to the Director
EPA Region 9 Water Division (WTR-1)
75 Hawthorne Street
San Francisco, CA 94105
(415) 972-3477
bose.laura@epa.gov
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From: Kermish, Laurie
To: Campbell, Rich
Subject: FW: Rosemont FOIA
Date: Thursday, September 05, 2013 5:44:00 PM


Oops forgot to paste this in.
 


EPA-R9-2013-009489 Scott McDonald Fennemore Craig P.C. 08/23/2013 09/27/2013
Communications Concerning the Rosemont Copper
Company AIR/CED/ENF/WTR


 
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
 


From: Kermish, Laurie 
Sent: Thursday, September 05, 2013 5:42 PM
To: Campbell, Rich
Subject: Rosemont FOIA
 
I assume this is the one you mentioned.  Has it been narrowed at all?  I assume I have responsive documents.
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
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From: Kermish, Laurie
To: Jessop, Carter; Brush, Jason; Bose, Laura; Goldmann, Elizabeth
Cc: Goforth, Kathleen; Campbell, Rich
Subject: RE: Revised language for comment on Rosemont draft FEIS page 25
Date: Wednesday, August 14, 2013 6:55:00 PM


Since this can’t wait for Rich, if you’d like to discuss tomorrow I am available at 10am or 2pm.
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
 


From: Jessop, Carter 
Sent: Wednesday, August 14, 2013 6:45 PM
To: Brush, Jason; Bose, Laura; Goldmann, Elizabeth
Cc: Goforth, Kathleen; Campbell, Rich; Kermish, Laurie
Subject: RE: Revised language for comment on Rosemont draft FEIS page 25
 
I won’t make any language final until I hear back from Jason and/or Laura. I’d be happy to sit in on any discussion you two set up.
 
- Carter
 
Carter W. Jessop
U.S. EPA, Region 9
Environmental Review Office (CED-2)
75 Hawthorne Street
San Francisco, CA 94105
(415) 972-3815
jessop.carter@epa.gov
 


From: Brush, Jason 
Sent: Wednesday, August 14, 2013 6:10 PM
To: Bose, Laura; Jessop, Carter; Goldmann, Elizabeth
Cc: Goforth, Kathleen; Campbell, Rich; Kermish, Laurie
Subject: Re: Revised language for comment on Rosemont draft FEIS page 25
 
Let's talk in person before this goes out.


From: Bose, Laura
Sent: Wednesday, August 14, 2013 6:07:40 PM
To: Brush, Jason; Jessop, Carter; Goldmann, Elizabeth
Cc: Goforth, Kathleen; Campbell, Rich; Kermish, Laurie
Subject: RE: Revised language for comment on Rosemont draft FEIS page 25
 


Jason:  Okay, can you clarify what specifically worries you? If ADEQ believes (Mike and Linda) that they can look at the downstream impacts from the fill, I think that is great.  It is a distinct change in thought.  Or are you concerned about the
linkage I decided to draw at the end between a collaboration between ADEQ, EPA and the ACOE?
 
 
 
From: Brush, Jason 
Sent: Wednesday, August 14, 2013 5:57 PM
To: Bose, Laura; Jessop, Carter; Goldmann, Elizabeth
Cc: Goforth, Kathleen; Campbell, Rich; Kermish, Laurie
Subject: Re: Revised language for comment on Rosemont draft FEIS page 25
 
This worries me. Not ready to sign off w/o discussion live. ORC?


From: Bose, Laura
Sent: Wednesday, August 14, 2013 5:51:31 PM
To: Jessop, Carter; Goldmann, Elizabeth
Cc: Brush, Jason; Goforth, Kathleen
Subject: Revised language for comment on Rosemont draft FEIS page 25
 


As you know, ADEQ has indicated they believe they may have more flexibility under the 401 program than previously thought, that is they could consider the impacts of the fill on the downstream waters (good!), but means we need to revise
our comment.  ADEQ is considering a condition for replenishment of water.  But they are not there, so unfortunately, the comment can no longer point out a misconception, but I did not want to put in a conflicting statement. This is the
modification I am suggesting, but would look to you to improve it as it does not really lend itself to a big “statement”; however, it does reiterate the need to meet the anti degradation requirements.
 
 
 
The AFEIS concludes that “…in the case of the Outstanding Arizona Waters (OAW), the (401) regulatory permitting process will also provide a safeguard against degradation of existing water quality…if the certification is issued, then the ADEQ
by definition is determining that Outstanding Arizona Waters will not be degraded.”  (Chapter 3, Seeps Springs and Riparian Areas, p. 4, lines 14-21, and 22-23). 


 
ADEQ has the ability to certify, certify with conditions or deny certification based on the impacts. In deciding to issue the 401 certification, ADEQ must evaluate the impacts from the fill to ensure anti degradation standards and policies are
met; and to protect designated uses and prohibit any lowering of water quality in OAW. Arizona's anti degradation rules provide that the "[d]egradation of an AOW ... is prohibited." ACC R18-11-107. This provision is consistent with federal anti
degradation requirements, which provide that "water quality shall be maintained and protected" in Tier III waters, and that the water quality in Tier III waters may not be lowered to accommodate economic or social development in the area
where the waters are located. 40 CFR 131.12(a). EPA and ADEQ will continue to work closely together with the ACOE to fully understand the impacts of the proposed action on the Outstanding Arizona Waters.
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Laura Tom Bose
Senior Policy Advisor to the Director
EPA Region 9 Water Division (WTR-1)
75 Hawthorne Street
San Francisco, CA 94105
(415) 972-3477
bose.laura@epa.gov
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From: Kermish, Laurie
To: Hashimoto, Janet; VonVacano, Marcela; Hagler, Tom; Fleck, Diane
Subject: RE: Briefing to Stoner on CTR
Date: Wednesday, September 25, 2013 11:24:00 AM
Attachments: image002.png


I also have a conflict for the new time, but am tentative anyway since I have jury duty tomorrow. 
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
 


From: Hashimoto, Janet 
Sent: Wednesday, September 25, 2013 11:23 AM
To: VonVacano, Marcela; Hagler, Tom; Kermish, Laurie; Fleck, Diane
Subject: Briefing to Stoner on CTR
 
Jane will no longer be able to attend the briefing because it now conflicts with briefing to
Bob Perciasepe (in R9) on Rosemont Mine.  Since she’ll be elsewhere, I think we probably
can meet in Jane’s office.  I’ll confirm.  Janet
 


Janet Y. Hashimoto
Manager, Standards & TMDL Office
US EPA Region 9
75 Hawthorne Street (WTR-2)
San Francisco, CA  94105-3901
(415) 972-3452
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From: Kermish, Laurie
To: Campbell, Rich
Subject: Rosemont...please send me the final briefing paper for Bob P.
Date: Wednesday, September 25, 2013 11:25:00 AM


 
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
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From: Kermish, Laurie
To: Brush, Jason
Subject: RE: Info on activities today re Waters of the U.S.
Date: Tuesday, September 17, 2013 10:15:00 AM


Thanks for the heads up.  Do you have the attachments?
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
 


From: Brush, Jason 
Sent: Tuesday, September 17, 2013 9:39 AM
To: DIAMOND, JANE; R9_WTR_MANAGERS; Kermish, Laurie; Busterud, Gretchen
Cc: Leidy, Robert; Butterwick, Mary; Kao, Jessica
Subject: RE: Info on activities today re Waters of the U.S.
 
Jane – We will provide you a brief update on what we know (which is limited) at the Rosemont
briefing tomorrow, recognizing that you’ll be going right into your update with Jared right after.
 


From: DIAMOND, JANE 
Sent: Tuesday, September 17, 2013 6:47 AM
To: R9_WTR_MANAGERS; Kermish, Laurie; Busterud, Gretchen
Subject: Fw: Info on activities today re Waters of the U.S.
 


Jane Diamond 
Water Director 
415-947-8707


From: Blumenfeld, Jared
Sent: Monday, September 16, 2013 9:15:48 PM
To: Zito, Kelly; DIAMOND, JANE
Subject: Fw: Info on activities tomorrow re scope of Clean Water Act
 


Jared Blumenfeld, EPA


From: Stoner, Nancy
Sent: Monday, September 16, 2013 2:45:45 PM
To: Regional Administrators
Cc: Ganesan, Arvin; Kopocis, Ken; Moraff, Kenneth; Matthews, Joan; Capacasa, Jon; Giattina,
James; Hyde, Tinka; Henry, Timothy; Honker, William; Garcia, Bert; Garcia, David; Flournoy,
Karen; Hoskie, Sadie; DIAMOND, JANE; Woo, Nancy; Opalski, Dan; Psyk, Christine; Loop,



mailto:Brush.Jason@epa.gov





Travis; Peck, Gregory; Evans, David; Best-Wong, Benita
Subject: Info on activities tomorrow re scope of Clean Water Act
 
Regional Administrators ,
 
I want to provide you with the latest information and communications materials for
activities happening tomorrow on Waters of the U.S. At around noon Eastern tomorrow –
Tuesday, September 17 – EPA’s Science Advisory Board (SAB) will release EPA’s draft report,
“Connectivity of Streams and Wetland to Downstream Waters: A Review and Synthesis of
the Scientific Evidence,” for public comment. This draft scientific report provides a review
and synthesis of the scientific literature on the connectivity or isolation of streams and
wetlands relative to large water bodies such as rivers, lakes, estuaries, and oceans; the
factors that influence connectivity; and the mechanisms by which connected waters affect
the function of downstream waters. Understanding these effects is important to effective
implementation of the Clean Water Act. Over 1,000 peer reviewed articles were reviewed
for this draft report.
 
Also on Tuesday around noon, EPA and the U. S. Army Corps of Engineers will submit a
proposed rule to the Office of Management and Budget to clarify protection for waters
under the Clean Water Act. The proposed rule will provide greater consistency, certainty,
and predictability nationwide by providing clarity in determining where the Clean Water Act
applies and where it does not. These improvements are necessary to reduce costs and
minimize delays in the permit process and protect waters that are vital to public health, the
environment and economy. The process for making these improvements will be transparent,
based on the best available science, consistent with the law, and include the opportunity for
public input.
 
For your information and use, attached are:
-two-page fact sheet (for use in any written communications)
-talking points (for use in oral communications)
-internal Q & A
 
After the science report is posted and rule transmitted to OMB, the Regions should feel free
to  make phone calls to key stakeholders. Any media inquiries should be routed to the
headquarters press office. Any questions about roll out can be directed to Ken Kopocis or
me or to Travis Loop, my communications director. Thank you.
 
Nancy Stoner
 
Cc:  Water Division Directors
 








From: Kermish, Laurie
To: Brush, Jason
Subject: RE: Info on activities today re Waters of the U.S.
Date: Tuesday, September 17, 2013 12:51:00 PM


When is that Rosemont briefing?  Maybe me or Jessica might sit in for discussion of WOUS?
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
 


From: Brush, Jason 
Sent: Tuesday, September 17, 2013 9:39 AM
To: DIAMOND, JANE; R9_WTR_MANAGERS; Kermish, Laurie; Busterud, Gretchen
Cc: Leidy, Robert; Butterwick, Mary; Kao, Jessica
Subject: RE: Info on activities today re Waters of the U.S.
 
Jane – We will provide you a brief update on what we know (which is limited) at the Rosemont
briefing tomorrow, recognizing that you’ll be going right into your update with Jared right after.
 


From: DIAMOND, JANE 
Sent: Tuesday, September 17, 2013 6:47 AM
To: R9_WTR_MANAGERS; Kermish, Laurie; Busterud, Gretchen
Subject: Fw: Info on activities today re Waters of the U.S.
 


Jane Diamond 
Water Director 
415-947-8707


From: Blumenfeld, Jared
Sent: Monday, September 16, 2013 9:15:48 PM
To: Zito, Kelly; DIAMOND, JANE
Subject: Fw: Info on activities tomorrow re scope of Clean Water Act
 


Jared Blumenfeld, EPA


From: Stoner, Nancy
Sent: Monday, September 16, 2013 2:45:45 PM
To: Regional Administrators
Cc: Ganesan, Arvin; Kopocis, Ken; Moraff, Kenneth; Matthews, Joan; Capacasa, Jon; Giattina,
James; Hyde, Tinka; Henry, Timothy; Honker, William; Garcia, Bert; Garcia, David; Flournoy,
Karen; Hoskie, Sadie; DIAMOND, JANE; Woo, Nancy; Opalski, Dan; Psyk, Christine; Loop,



mailto:Brush.Jason@epa.gov





Travis; Peck, Gregory; Evans, David; Best-Wong, Benita
Subject: Info on activities tomorrow re scope of Clean Water Act
 
Regional Administrators ,
 
I want to provide you with the latest information and communications materials for
activities happening tomorrow on Waters of the U.S. At around noon Eastern tomorrow –
Tuesday, September 17 – EPA’s Science Advisory Board (SAB) will release EPA’s draft report,
“Connectivity of Streams and Wetland to Downstream Waters: A Review and Synthesis of
the Scientific Evidence,” for public comment. This draft scientific report provides a review
and synthesis of the scientific literature on the connectivity or isolation of streams and
wetlands relative to large water bodies such as rivers, lakes, estuaries, and oceans; the
factors that influence connectivity; and the mechanisms by which connected waters affect
the function of downstream waters. Understanding these effects is important to effective
implementation of the Clean Water Act. Over 1,000 peer reviewed articles were reviewed
for this draft report.
 
Also on Tuesday around noon, EPA and the U. S. Army Corps of Engineers will submit a
proposed rule to the Office of Management and Budget to clarify protection for waters
under the Clean Water Act. The proposed rule will provide greater consistency, certainty,
and predictability nationwide by providing clarity in determining where the Clean Water Act
applies and where it does not. These improvements are necessary to reduce costs and
minimize delays in the permit process and protect waters that are vital to public health, the
environment and economy. The process for making these improvements will be transparent,
based on the best available science, consistent with the law, and include the opportunity for
public input.
 
For your information and use, attached are:
-two-page fact sheet (for use in any written communications)
-talking points (for use in oral communications)
-internal Q & A
 
After the science report is posted and rule transmitted to OMB, the Regions should feel free
to  make phone calls to key stakeholders. Any media inquiries should be routed to the
headquarters press office. Any questions about roll out can be directed to Ken Kopocis or
me or to Travis Loop, my communications director. Thank you.
 
Nancy Stoner
 
Cc:  Water Division Directors
 








From: Kermish, Laurie
To: Campbell, Rich
Subject: RE: Rosemont FOIA
Date: Thursday, September 05, 2013 6:20:00 PM


Do I need to search?
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
 


From: Campbell, Rich 
Sent: Thursday, September 05, 2013 6:07 PM
To: Kermish, Laurie
Subject: RE: Rosemont FOIA
 
I addressed this one, got scope clarified with requestor (its very narrow). The others I have not yet seen.
 


From: Kermish, Laurie 
Sent: Thursday, September 05, 2013 5:44 PM
To: Campbell, Rich
Subject: FW: Rosemont FOIA
 
Oops forgot to paste this in.
 


EPA-R9-2013-009489 Scott McDonald Fennemore Craig P.C. 08/23/2013 09/27/2013
Communications Concerning the Rosemont Copper
Company AIR/CED/ENF/WTR


 
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
 


From: Kermish, Laurie 
Sent: Thursday, September 05, 2013 5:42 PM
To: Campbell, Rich
Subject: Rosemont FOIA
 
I assume this is the one you mentioned.  Has it been narrowed at all?  I assume I have responsive documents.
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
 



mailto:Campbell.Rich@epa.gov
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From: Kermish, Laurie
To: Brush, Jason
Subject: RE: Sierra Vista ARNI and 404(b)(1) analysis
Date: Thursday, November 14, 2013 1:00:00 PM


Let me check and I'll get back to you.  Rich may be able to fit this in.


Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov


-----Original Message-----
From: Brush, Jason
Sent: Thursday, November 14, 2013 12:47 PM
To: Raffini, Eric; Campbell, Rich; Kermish, Laurie
Subject: RE: Sierra Vista ARNI and 404(b)(1) analysis


This one meeting seems like a good (and discrete) use of Rich's expertise and experience with Newhall.
BUT, having just left Rich on a 90-min Rosemont meeting, I know he's crushed with enforcement and
our other requests.  Laurie, do you have thoughts on whether and how we might back up the Corps
here?


-----Original Message-----
From: Raffini, Eric
Sent: Thursday, November 14, 2013 11:38 AM
To: Campbell, Rich; Brush, Jason
Subject: Sierra Vista ARNI and 404(b)(1) analysis


Hey Jason,


Was wondering if I could request some ORC assistance for the Sierra Vista ARNI? I've reviewed  Uram's
404(b)(1) analysis and it basically follows the same form as the one he wrote for Newhall. It relies on
the specific plan as the sole basis for alternatives, has a very narrow project purpose statement etc... I
wasn't going to dwell too much on this and I was more focused on the mitigation proposal, but Kathy
Norton at  Sacramento District reviewed Uram's analysis and has pretty much rejected his "net
developable acreage" arguments. Sound familiar?  Uram and the applicant have requested a meeting
with the Corps (and their legal counsel) to discuss the 404(b)(1)  -- and Kathy has invited EPA to
attend.


Since we have been down this road before with Newhall, I was wondering if Rich may want to sit in on
this meeting.  Basically, we would be helping support the Corps in their LEDPA decision (as well as
argue for better mitigation).  And hopefully put an end to Uram's "specific plan" alternatives analyses...


Thanks


------------------------------------------
Eric Raffini, Environmental Scientist
tel: 415.972.3544 | fax: 415.947.3537


U.S. EPA, Region 9
75 Hawthorne St.,  San Francisco, CA 94105



mailto:Brush.Jason@epa.gov





www.epa.gov/region9


-----Original Message-----
From: Norton, Kathy M SPK [mailto:Kathy.Norton@usace.army.mil]
Sent: Thursday, November 14, 2013 11:14 AM
To: Haley, Nancy A SPK; 'Jeff Jones'; Tom Skordal; Holmes, Joshua R SPK; Raffini, Eric;
RUram@sheppardmullin.com
Cc: Blonn, Jennifer
Subject: FW: [EXTERNAL] Doodle: Link for poll "Sierra Vista Alternatives"


Hello Folks--  I hope this note finds everyone well. 


I have been asked to set up a meeting to discuss the alternatives for Sierra Vista--Please check out the
Doodle Poll and let me know if you can make some of these dates/times by 23 Nov. 2013. The meeting
will be held at the Corps' office in Sacramento.  (EPA Folks--please let me know if you wish to call into
the meeting.)


Thank you.


Take care,


Kathy Norton
Ecologist/Sr. Project Manager
USACE, Regulatory Division
California North Branch,
1325 J Street, Room 1350
Sacramento, California  95814-2922
916-557-5260; fax-916-557-7807
Customer Service Hours:   09:00 am-3:00 pm - Tuesday -Friday
kathy.norton@usace.army.mil
(We do not have "out-of-office" e-mail return notes.  So--e-mails not returned in a reasonable amount
of time means I'm not in the office, and haven't received your message.) Web page/surveys/information
http://www.spk.usace.army.mil/Missions/Regulatory.aspx


-----Original Message-----
From: Doodle [mailto:mailer@doodle.com]
Sent: Thursday, November 14, 2013 11:03 AM
To: Norton, Kathy M SPK
Subject: [EXTERNAL] Doodle: Link for poll "Sierra Vista Alternatives"


You have initiated a poll "Sierra Vista Alternatives" at Doodle. The link to your poll is:


http://www.doodle.com/xefypq5uzn62tu3q


Share this link with all those who should cast their votes. Do not forget to cast your vote, too.
(If you did not initiate this poll, somebody must accidentally have used your e-mail address; simply
ignore this e-mail, please.)



mailto:Kathy.Norton@usace.army.mil
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From: Kermish, Laurie
To: Brush, Jason; Raffini, Eric; Campbell, Rich
Cc: Busterud, Gretchen
Subject: RE: Sierra Vista ARNI and 404(b)(1) analysis
Date: Thursday, November 14, 2013 2:01:00 PM


Thanks for checking Jason.  Rich is quite overloaded at the moment, but I agree this would be an
efficient use of his experience.  If this mushrooms into more work, we can revisit this decision at that
time.


Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov


 


Thanks


------------------------------------------
Eric Raffini, Environmental Scientist
tel: 415.972.3544 | fax: 415.947.3537
















From: Kermish, Laurie
To: Hagler, Tom; Busterud, Gretchen
Subject: RE: The Bay Delta Conservation Plan - It"s almost here
Date: Friday, September 27, 2013 8:02:00 PM


Please go ahead and set up a meeting on this.  Might include Rich since he is likely going to have
to deal with 404/401 issues in Rosemont and I’d like to stay consistent.  If you do a meeting invite
and check the “scheduling assistant” you should be able to figure our my availability.
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA 94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
 
From: Hagler, Tom 
Sent: Friday, September 27, 2013 4:17 PM
To: Busterud, Gretchen; Kermish, Laurie


 


   
 


 
 


 
 


 


 


 
 
 







Tom Hagler
Assistant Regional Counsel
U.S. Environmental Protection Agency
Region 9
75 Hawthorne Street, RC-2
San Francisco, California 94105-3901
Phone (415)972-3945
Email: hagler.tom@epa.gov
 
 












From: Kermish, Laurie
To: Campbell, Rich
Subject: Rosemont FOIA
Date: Thursday, September 05, 2013 5:42:00 PM


I assume this is the one you mentioned.  Has it been narrowed at all?  I assume I have responsive
documents.
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
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From: Kermish, Laurie
To: Campbell, Rich
Subject: and another FOIA
Date: Thursday, September 05, 2013 5:47:00 PM


EPA-R9-2013-009173 Dinah Bear  08/17/2013 09/26/2013


We requesting any written and/or electronic comments,
including graphics, maps, charts, tables, pictures and
other documentation used to convey the comments of
EPA Region 9 to the U.S. Forest Service on the
preliminary administrative final environmental impact
statement (PA FEIS) for the proposed Rosemont
copper mine.  We undertand that agency comments
were due as of August 15, 2013. CED


 
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
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Kermish, Laurie


From: Kermish, Laurie
Sent: Thursday, August 15, 2013 9:24 AM
To: Brush, Jason
Subject: Accepted: 401 comment resolution for Rosemont AFEIS


Categories: Red Category
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Kermish, Laurie


From: Kermish, Laurie
Sent: Wednesday, November 13, 2013 1:19 PM
To: Campbell, Rich
Subject: Accepted: Rosemont Mine Briefing on 404/NEPA issues


Categories: Red Category


 








From: Kermish, Laurie
To: Brush, Jason
Subject: Info on activities today re Waters of the U.S.
Date: Tuesday, September 17, 2013 2:28:00 PM


Rosemont at 3pm tomorrow?  Wed.?  I see there is also something on WOUS on Thursday at 11am? 
That might be more fruitful for us to get an idea of what HQ is doing.
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From: Kermish, Laurie
To: Campbell, Rich
Subject: FW: Rosemont 404 Mitigation concerns
Date: Thursday, November 14, 2013 10:49:00 AM
Attachments: Rosemont.404Mitigation.EPA.assessment.pdf


Had you reviewed this letter?  Not that I have any particular concern since I’ve only scanned it.
 
Laurie Kermish
CWA Section Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9
75 Hawthorne St.
San Francisco, CA  94105
(415) 972-3917
(415) 947-3570 (fax)
kermish.laurie@epa.gov
 


From: Brush, Jason 
Sent: Tuesday, November 12, 2013 5:43 PM
To: Kermish, Laurie
Subject: FW: Rosemont 404 Mitigation concerns
 
And also the 404 letter Jane signed last Thurs.
 


From: Bose, Laura 
Sent: Tuesday, November 12, 2013 10:12 AM
To: maf@azdeq.gov; Linda Taunt
Cc: Brush, Jason
Subject: Rosemont 404 Mitigation concerns
 
 
Hi Mike and Linda:  Attached is EPA’s letter to the ACOE expressing our concerns
about the mitigation at the Rosemont site.  We promised to send it to you upon
signature.
FYI. We are still engaged in discussions with the USFS.
 
Linda:  Jason and I would like to set up a call with you to discuss this letter as it may
impact your antidegradation analysis toward the 401.  We also wanted to take the
opportunity to better understand how the antidegradation analysis procedures you
have drafted will apply in this situation.
 
May I suggest a call after your meeting with Rosemont, which I believe is this week. 
Looking at calendars, Tuesday afternoon, the 19th, from 1-3 PST (2-4  AZ time) or


Wednesday, the 20th in the morning, 10:00 am to 1:00 pm (11-2 AZ time).
 
Please let me know what works best for you.



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=5425B3B33E06428F8C04DE3F704E74BE-LKERMISH

mailto:Campbell.Rich@epa.gov

mailto:maf@azdeq.gov



































































































































































 
Thanks
 
Laura
 
 
 
 
 
Laura Tom Bose
AZ/NV Management Lead
EPA Region 9 Water Division (WTR-1)
75 Hawthorne Street
San Francisco, CA 94105
(415) 972-3477
bose.laura@epa.gov
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